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A Message From Scott

Scott Sheldon LLC

Greetings from Scott Sheldon!  Happy Chinese New Year! It is the year of the Snake— 2013 is deemed the 
Black Water Snake— be prepared for progress, careful finances, and dedication to achievement, or so the 
legend says.  We hope this is not only a good omen for us, but you as well.  Great luck on your business 
ventures this quarter.
 
In this edition, we host our very own version of “Mythbusters” featuring one of our partners, Mark K. 
Neville, Jr., Principal of International Trade Counsellors, and explore the myths of trade compliance.

-Scott Spyker President & CEO
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“Life is really simple, but we insist on making 
it complicated.” 

— Confucius
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both compliance responsibilities and 
savings opportunities.

Myth No. 1—I don’t need to worry 
about compliance
Many importers or exporters who 
have not gone through a customs or 
Commerce Department audit think that 
if there hasn’t been any official activity 
by the responsible agencies, there is 
nothing to worry about.  But this is as 
foolish as thinking that if you have never 
been audited by the IRS you are free to 
do what you want.  People know that 

Don’t be a conventional thinker
Let’s start thinking unconventionally.
Unconventional thinkers are free to 
step back and question what has been 
passing for “conventional wisdom.” A 
big payoff is either a better solution or 
the certitude that comes from empirical 
confirmation that the current solution is 
indeed the best one.

Busting Trade and Customs Myths
We are challenging some widely held 
beliefs.  While familiar, these conventions 
are false.  This has led many to overlook 

Industry Views
to play fast and loose with an income 
tax return is playing with fire. But some 
of those same people lull themselves into  
a false sense of security on customs and 
trade matters, combining inactivity with 
a pass from the agency. One reason  
is the U.S. use of post-entry audits. If an 
importer has already cleared customs 
and received its goods, it is somewhat 
understandable for the importer to feel 
that he is in the clear. But that is not  
the case.
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Myth No. 2 — Duty-free means worry free
Some importers of duty-free goods feel 
that U.S. Customs is not that concerned 
with duty-free goods.  They think that if 
the goods are entitled to duty-free entry, 
U.S. Customs pays little attention and 
they can pay little attention.  That makes 
for a tidy little package.
But U.S. Customs will want to ensure 
that unconditionally duty-free goods 
are being properly classified within that 
claimed duty free provision. If the goods 
are duty free through a trade program 
such as NAFTA or the Generalized System 
of Preferences, then U.S. Customs will 
insist that the goods are entitled to that 
benefit. U.S. Customs is responsible for 
collecting trade statistics and if the tariff 
classification, value or origin of imported 
products is inaccurate, the trade statistics 
are affected.  U.S. Customs does not like 
that, nor does U.S. Customs like false or 
inaccurate documents.

Myth No. 3—My broker (freight 
forwarder) can handle it for me
Since the Customs Mod Act of 1993, 
the importer of record is responsible 
for showing that he has met his duty 
of “reasonable care.”  The importer 
can no longer reply to almost any U.S. 
Customs question, “My broker handles 
that.” Instead, U.S. Customs requires the 
importer to have its own internal controls.  
The importer should drive the process 
and should “manage the broker.” The 
importer must do periodic reviews of its 
entries and instruct the broker to make 
corrections as needed.  This dynamic 
applies equally to outbound movements 
and to the relationship between the 
exporter and freight forwarder.

Myth No. 4—Customs and trade 
compliance is a logistics/supply chain 
function
The idea that a logistics or supply 
chain manager, whose job is to move 
product from points A to B quickly 
and economically, has the right stuff 
to manage the customs compliance 

function is another misconception.  To be 
compliant, the move need not be quick 
or economical--the move must be correct.  
There is an innate tension between 
the first two and the third concept.
This conflict has been recognized by 
some, who have placed the compliance 
responsibility, either wholly or partially 
in another department, such as legal  
or tax.

Myth No. 5—Duties are a fixed cost
As an indirect tax, there is an opportunity 
to lower customs duties through astute 
use of one or more programs.  There 
may be ways to eliminate duties (e.g., 
sourcing from a country with a free 
trade agreement), reduce duty (e.g., 
using Assembly Abroad programs or 
manufacturing within a foreign trade 
zone, FTZ), get a duty refund (duty 
drawback) or delay payment of the duty 
to win a better cash flow (e.g., through 
use of an FTZ or a customs bonded 
warehouse). While there may be no 
opportunity to lower the duty bill, that 
conclusion can only be reached after a 
thorough review.

Myth No. 6—All advisors are  
created equal
All customs and trade advisors are not 
created equal.    
The importer and the exporter must find 
an experienced advisor, one who can 
represent their interests without conflict.  
There is always the chance and often 
an actual conflict of interest between 
the broker and the importer.  If you are 
an importer and you hire the in-house 
consulting arm of your broker, do you 
honestly think that the consultant will tell 
U.S. Customs that the broker had made 
a mistake? 
In compliance, the attorney/client 
privilege is often an important 
consideration.  To be sure, there is no 
privilege for communications with a 
broker, a freight forwarder or to an 
accountant outside the income tax area.
In the course of interviewing such 

advisors, a further word to the wise—do 
not decide on the basis of cost.  This is 
not like buying floor wax.  In this world 
where a smart person is one who knows 
what he doesn’t know, to run the process 
as a purchasing or procurement function 
without a sophisticated or discriminating 
review is just plain stupid.

Myth No. 7—We’ve always done it  
this way
As a parting thought, know that a routine 
does not make it right.  Probably the 
weakest reason for doing anything is the 
notion that “that’s the way we’ve always 
done it,” which is followed closely by 
“that’s the way that everyone does it.”

Conclusion
This is just a brief review of some of  
the many myths in the customs and  
trade field. 
You may have some other likely 
candidates of your own for status as a 
“myth.”  The title spoke of both fun and 
profit.  As you go forward in pursuit of 
both, take (or make) the time to stop, 
step back and re-examine some of your 
guiding rules that may actually lack 
substance and be no more than myths.

Myth Busting For Fun and Profit
Mark K. Neville, Jr.
Principal, International Trade Counselors
Bridgeport, CT
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ScottSheldon News
About CDT
CDT’s main objective is to implement 
controls that aim to increase 
clients’ sales in a more effective 
and efficient manner; ultimately 
developing competitive advantages 
that will positively differentiate 
each and every one of them 
against their competition. Through 
technological tools that provide 
timely information and market 
research that allows a company 
to have a clear perspective of its 
share, positioning, and coverage, 
within a specific market, CDT gets 
the job done.   CDT is based out of 
San José, Costa Rica.

About Logistics Concepts
Since 1988, Logistic Concepts has 
successfully improved clients’ EBIT 
and operating cash flow with a 
blend of robust expertise and an 
intelligent best practices business 
philosophy. Their unique approach 
unites nine key factors: this 
cumulative genius makes sense of 
the chaos in the shipping industry 
and has delivered tens of millions of 
dollars in documented savings for 
a number of high-profile domestic 
and international companies, 
across a broad range of industries.

Newsletter Partnership Announcements – Jan 2013

Scott Sheldon, LLC Forms First International Partnership; Costa Rican Firm, 
Consultores en Distribución y Tecnología (CDT) offers “More Comprehensive 
Solutions”

Identifying the value of integrating supply chain solutions and business intelligence— Scott 
Sheldon, LLC and Costa Rican firm, Consultores en Distribución y Tecnología (CDT) join forces 
to combine their respective expertise.  This is the first international business venture for the 
Medina-based company.  

Director of CDT, Ernesto Nieto, says, “Recognizing the correlation between our businesses 
and the fact that we currently work in separate but neighboring markets, provides a great 
opportunity for both firms to share their know-how and experiences, thereby offering our 
clients a more comprehensive solution.”  

To learn more about CDT visit: www.cdt.cr 

Scott Sheldon, LLC Partners with Logistics Concepts, Combining Expertise in 
Supply Chain Transformation and Freight Expense Management 

Medina, OH – January 2013- Expansion through partnerships is a focus at Scott Sheldon, 
LLC for 2013.  The recent alliance with Logistics Concepts provides mutual benefit, but more 
importantly it will benefit the customers of both companies. This partnership is complimentary 
to Scott Sheldon’s pioneered experience in supply chain business and technology services. 

“We recognize the importance of understanding and protecting our customers commerce, 
which includes the freight management piece,” comments Mary Ellen Mattison, Director of 
Global Business Development.  “Ensuring the security, timeliness and accuracy of freight 
payment is yet another control aspect for our clients.  Logistic Concepts has the experience, 
technology and skilled staff to accomplish this.”


